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(Proposed) Expanded Scope

* Sex-Based Harassment (proposed § 106.2) iInclude
Discrimination on the Basis of SeX (proposed 808.10)

DISCRIMINATION ON THE BASIS

SEX-BASED HARASSMENT O

* Quid pro quo J OF SEX

* Hostile environment; “Severe or
pervasive”

* Discrimination on the basis of sex
stereotypes, sex characteristics,

» Specific Offenses, including sexual pregnancy or related conditions,

assault, dating violence, domestic

violence, and stalking

sexual orientation, and gender
identity.




(Proposed) Expanded Resporgpility
O

Expanded standard of
responsibility Retaliation and peer Pregnancy and related
» “act promptly and effectively" versus retaliation conditions

deliberate indifference standard




* "sex stereotypes, sex

LG BTQ I + characteristics,... sexual %

orientation, and gender identity.;

° separate rule making for atI'I\
eligibility standards 0’&




Responding and Notification .c,

 “[R]Jequire a recipient to take a prompt and effective acti end any prohibited sex discrimination that

has occurred in its education program or activity, to its recurrence, and remedy its effects.”
(Proposed & 106.44(a))
 Supportive measures Q\

Employees required to notify the TIXC proposeds 106.49 are those who are
not confidential, and:

 have responsibility for admijnistrdtive leadership, teaching, or advising

 have authority to insti rrective measures
* All other employe are not confidential employees*




Does an employee have to take any action because of what they learned
about conduct that may constitute sex discrimination under TIX to the TIXC?

IS THE EMPLOYEE CONFIDENTIAL?

—| YES, NO reporting is required.

]

IF NO, does the employee have the
authority to institute corrective
measures?

l

m——1 IF YES, report to TIXC.

IF NO, does the employee have
responsibility for administrative
leadership, teaching, or advising?

IFYES, is t formation about
> a studeght P€ing subjected to

!

IF NO, TWO OPTIONS:
1. Report to TIX, or

condlc may constitute

S

—1 |F YES, report to TIXC.

s§ iScrimination under TIX?

IF NO, is the information about
an employee being subjected to
conduct that may constitute sex

o

IF YES, TWO OPTIONS:
Report to TIX, or

Provide TIXC contact information
and information about how to

SN report sex discrimination to any

person who provides the
employee with the information

2. Provide the TIXC's contact informa 'or%
information about how to report s
ides the

discrimination under TIX?

discrimination to any person w
‘ee with the information about Ggndlct that

may constitute sex discrimination under TIX.




Geography and Jurisdiction $g
* Expanded scope ’\O
\5

(Proposed § 106.11)

I " “It also r a recipient to respond to a

hostile onment based on sex within its

even if sex-based conduct
ributing to the hostile environment
ccurred outside the recipient’'s education
program or activity or outside the United

$O States.” (Proposed § 106.11)
?\
X

(Current § 106.44(a)) g@n program or activity in the United




Geography and Jurisdiction ¢,
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° Expanded scope

(Proposed § 106.11) Long Te T\\/t}\ Concept

® 113

(Current 8 106.44(a))

Vﬁ"ach matters more:

{(,Q\ Where the incident
\Q happened?

Q\ . Where (and

$0 whether) the person
<l

is excluded/limited
from their education

program or activity?




Supportive Measures

“Upon being notified of conduct that may constitute sex dis ﬁn tion under Title IX, a Title
IX Coordinator must offer supportive measures, as approbée, to the complainant or

S
o

Definition expanded from the 2020 Final Rule \a

respondent to the extent necessary to restore or pr hat party’s access to the

recipient’s education program or activity” (proposed %
It

Supportive measures may include but are nog) to:

extensioiis of
deadlines and otier campus escort

course-related services;
adjusiments;

counseling;

voluntary or involuntary
changes in class, work,
|eaveS Of housing, or extracurricular or

0 any other activity, regardless
absence' of whether there is or is not a

comparable alternative;

increased security

and monitoring of

certain areas of the
campus;

training and education
programs related to
sex-based harassment.




Informal Resolution $g %
O U T
T M eye)
informal ™= ﬁ
resolution begin? c g
Q 1=
$0 O =

<P >




Formal Resolution

Investigations,
Hearings, and the I Cross-
Single-Investigator examination?

Model

redibility analysis; Standard of

“Process for evidence; The
evaluating preponderance of

allegations and the evidence

assessing standard of proof,

credibility” (Proposed unless* (Proposed §
§ 106.45(f)(1)) 106.45(h)(1))
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Training

* SPECIFIC OBLIGATIONS To TRAIN

Investigators, decisionmakers, and other persons who «re responsible for implementing
the recipient’s grievance procedures or have the authority to modify or terminate
supportive measures

TIXC and designees




Notice and COMMENT

&
The 60-day comment 0 :

period began July 12
when the proposed

rule was published in
the Federal Register.




Thank you!

Send Feedback

Email Us

info@grandriversolutions.com

Follow Us

a @GrandRiverSols

m Grand River Solutions
#ReadyForTheRegs
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